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BUREAU OF LAW ez

! | MEMORANDUM (ls ¢, Pordleedieey, =~
o

TO: Commissioners Murphy, Palestin and Maeduff
FROM: Mr. Kelliher
SUBJECT: (COLECO INDUSTRIES, INGC.

Seetion 181 .
Article 9 of the Tax Law

; The proposed determimation in this case, prepared by
the hearing officer, is submitted herewith, ’

The question involved is the amount of license fee dus
a foreign corporation under Section 181 of the Tax Lawe The
icense fee is computed upon total capitaliszation, with a ;

significant increase in the fes in most cases where capitalisas ~ "
tion includes shares of no par value, The information with re- ¥ e
spect to eapitalisation must be submitted with the first annual e
report filed by the ecorporation, In this case the report showed
capitalisation based upon shares of $1 par value, These shares
were changed from no par value to par value $l on April 1, 1963,
the date of the filing of the first annual report. The corpore R
ation began business in New York Januar; 2, 1962, and completed S
its first year Deeember 31, 1962, SRR

The application for revision is denied on the ground
that the fee i3 to be compuied on the capitalization at the end
of the first year and not on any change made before the time of
the filing of the report. A Law Sureau opinion of July 11,
1950, a cop- of which is annexed hereto, su:ports this intere
pretation, The proposed determination is approveds

, %y Do

The ineidental modifigation in the amount of the i
license fee from 325,722,90 to 318,797,852 is besed upon an
amended CT«204 and does not affect the correetness of the deter~

mination, -
Kindly return the file after it has served your puPe
poses,
Asolatant Dirsceor
VPMixrlp
Enclosure

May 13, 1965
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In the Mestex of the Applisatisn

Celoso Industyiss, Ins., the tampayer hewein, heviag
filed applisstise fer vevisisn ox vefund of liccnse foe wniew
Sestion 181 of Axtiele 9 of the Tax Law, and & hearing having
besa held in commestion thevewith st the effise of the Stade
Tax Conmission, in New Yexk City e Ostsber 7, 1964, befeve
willian ¥, Sulifves, Sentiow Ten Aduintstzative Swpenviesw of
the Couponstion Tan Duvesu of the Depavtueat of Tamtion and
Fisence, ot whish hesring Axweld Gresuberg, seccwetery of the
tanpeyer, sppeared persesslly end sestifisd, tegesher with
Eévard Nandslnen, Soq., of counesl, snd the yeeowd heving
mmmmmnummm;

It 43 hezedy fowmd: |

(1) Theat the canpeyer was finccupovsted wnder the
iows of Conmsstisut on June 30, 1961 and degae Dusiness ia
Now Youk State o Jowuswy 2, 1963;

(2) That on the bastis of & vepeut filed end sub-
soquent Laformation furnished, & Liesnse foe wes oudised and

stased as folleowst




M”O‘mn.m 333,000
License fee sllesstion peveentage 77.6057%
Ruber of shaves allosssed to Mew Yerk 438,713
Tem ot sin cents pox sheve 923,722.90

(3) Thet the license fse was sudited and otated on
Juse 3, 1964, and appiisetion flow vevision ov wefund wes
f1led oo July 8, 1964}

(4) Thet the eneunt of capital steck sutherined fn the
oviginel sertifisate of fncouporstiss wes 5,000 sheves of
counsa stesk witheus pax velusj thet on Janusxy 8, 1968 o
ecertiticate of neuger wes 11104 with the Seexesany of the

Ssate of Conmsstiout shewing the snsunt of suthemisned sspisel .

stosk a8 730,000 shoves of coumte stoch witheut pav valus)
thet ou April 1, 1963 an snsaded and veotaded csstificate of
Sesoxpovation was £1led with the Seswetaxy of Yhe Bosts of
Counsutiout chonging the anount ¢f sutherised espitel stesh
te 730,000 ghaves of commsn stesk of par valus of §1.00 pes
shaze} |

(3) That Sestien 18] of the Tam Low veads, in paus, o8

"sxm thet the weasune of u & x the amsunt of



' K

(6) Thet Sestien 193.3 of the Tax Law weads 8¢

(A) Thet the tanpayer was voquived 0o csupute the
1leenss fos wnder Ssetfon 101 of the Tam Law on the fesusd
sapital stesk os of Decssbex 31, 1962 in the sweunt of
533,000 sheves of no par valus stosk s chown en £39
franchise tan wepous f£iled wadew Awsisle 9-A of the ¥em Lew
for the eslender yesr 1963} |

(3) Thag the 1teence fee is sessttlied wen the
puspen propertice of the tmpayss’s busiasss snd favests
mous copitel allessble wishin the sSsts pussusat 8o the
provisions of Seeticns 151 snd 310 of the Tam Law, #s

fellows:
Suber of shaves of ne pes velus stenk

issusd as of Dossnher 31, 1968 538,000
Cosressed lfcenss fSoe sllecetion pevecmtages 356.73588
thuber of sheves sllesated se New Yook 13,91

Tan &8 aix osuts pex shewe 18,797.58




- (G) That the vesettled liseuse fee doss net fo-

eluds foss, temee, ox othex chauges which ave net legslly
due,

Beted: Aldany, New York
this 16th dey of Apriy 1985 TRE STATE TAX CHISIISSION

/s/ JOSEPH H. MURPHY




